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Coop~~~t1v. ~zreement ~.tween the

United St~~~~ Q~~$rtment o~ Commer~e ,

ational oee.n:J.Q ~nd, Atmospheric Administ;ration

National Marine Fisheries service

and t ida Fish and Wildlif. CQn~erva~ion Commission for the

oulervation of Threatened ~nd ~ndangered spa~ies

This coo e agreement 18 entered i~tO pursuant to Sect1on GIG) (1) of

the Endange ~i8. A~t ~f 1973, as amended (he~einafter referred to as

j\the Act") .Section 9. Article IV of _the Constitution of the state of

Florida bet the United S~ates Dep~rtment of Commerce, National Oceanic and

Atmo6ph~ric .nis~ration. N.tion~l MArin~ Fisheries Service, and the Florida

Fish and Wi Conservation Commi$sion. Hereinafter, the partie$ ~hall 08

referred to &8 NMFS ~nd FWC respectivaly. ~ll t~rm5 contained herein ~hal1 he

given th~ same meanifi9 a~ d~fidad a~ SO ~.r.R.. S.~tion 222.102. \

Wh~reas, th Act ~uthorizes tha S~~retary of CammArce (hereinafter referr~d

~O a. "the S60, *tary") te ~nter 1nt'o CQop~~ative agreements in accordance w~th

Section 6 wir. states that establish and maintain ~dequate and active prog~."".

for the GQnS~ ation or .nd.ng~~~~ ~nd threatened specie5;

Wherea~. S. t1on 9, ~rticle IV of the Constitution of the stlte of Florid4

authorizes the FWC to ex~r~ise the ex~outiv. powers_of th~ seate with r;e$pec'~

to wild an1mil l1(~, freshwater aquatic life, and marine life;

whereae the .tat~ of Florida has established con$erv~eion programs

consistent' the 'Pu,rpose8 and PQlici88 of the A<::t. f6r the f~llowing speci~s

of fish and dlife o~~urri~9 in th@ sta~8 which have been deem.Q by the \

Secretary to b endangered orthreat;ensd and under the jurisdi,c;1;ion of NMFS:
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,
: :

Endang

Smalltooth (~~iBtis pectinaca)

Shor~n on (Acipenser brev.irostrum)

Right. laenA .9'.7..I:,ia.lis) ,

Hawksbill sea to rtle (Erec~mochelys imbril:.aca)

~ernp'g ridley s e t~~tle (LepidochelY5 kempii)

Leathe tu~tle (D~rmocheJys coriacea)

Green (Cheloni~ mydas) [Groen turtl~~ are list!6 as th~eaten~d,

except for bree ing ~opula~iona of green turtles in Florida and on the Facific

Coast of Me~icoj which are listed a~ ~nd.n9.~ed.]

ec es

Loggerhead 8~. urtle (Caretta ~ar~tta)

Whereas, the purposes ot the Act are tQ prQv~de ~ means whereby the

eco.y.t.m~ upon which endangered and thre.ten~d sp~eies depend may be

~ona.~~d, t ide a program for the conservation of such end~ngeJ:'ed and \

threatened -s, $~6 to take SU~~ G~eps as m~y be ~pp~opri&~e to A~hiey.

th~ purposes he treati@s and ~onv~nticns set forth in Subaection 2(a) o(

the Act;

Whereae/ 8~~~etary haD delegated to the Assistan~ Administra~cr tor

riGheries of FS the authority to ent~r into ~~ope~ativ. agreements with.
state9 for t. rpose of 9,-,pporting prog\"ams for endangered and th,.\:'...ten~d

species con~e ion;

Whereas, Act requires ~he Secre~ary to dete~ine that: {l) the state

ag~n~y is a~ r1~ed to ~st~bl1~h con$erv~tion programs, including the

~Qq\lj,aitiQn of land or aquatic habj.tat, or j.n,t~1:'..t:B r.nerein, tor all resit;ient.
"
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sp~cie21 of fie and wildlife .'l.i.t.ed in this agreement; (2) the !tate ag~ncy is

~uthorized ~o ondu~t :i.nvestigations to det.~,i.ne the status and req\J1 r:~m~nta

for 8urvival 0 resident ~pecie8 Qf fish and wildlife; (3) the ~t.~t~ Ag'eI'LCY'

has mad~ prpv ion for public participat~pn ~~ designating resident species af

fiGh and wildl"£e as endanger8d 1:1)," ~ht"e~tened; and (4) 1;he species listed in

this ~9reement; 11 be $iV8n immediate attention. as lorMFS and FWC agree tha.t

those $pecies most "~gcntly ia need of conserva~ion programs;

Wl'1,er~a.B, NM S hereby determi~es t.hat. FWC satisf3.ef3 the Act I sIegal

requirement~ f .u~h ~ooperative agreements as specified in the iml\\edia~ely

pl"eced~ng para ph;

Whereae, th pa~tie. ~o thi$ Agreement ~~e in accord that the programs

admini~ter@d i Florida are design~d to conserve resident end.n9~~=d .nd

threatenerj ape .i.e. J and that: j,t', 1ft! the m~~'.!..l de~i~e of FWC an~ NMFS 1::0

cooperate for he common purpQse of planning, dev~loping, and ~Qnductini '

programs to pr tect, manase, and enhance population5 of all resiaent

e~44ag81".d an" th.~e.a~eX\e~ ,p~o~.~1 ~ovarad. by this agreemenc within the st..ate

Qf Florida; .'

Whereas, th Assistant Administr~tor for Fi5heries ~f NM'S has th~

administrative authority to establish programs for the c~n$erv.ti~n of

en~.~~red and ~h~~~ten~Q 8p~~iU~i t~ ~rovi~~ periodic review of the sta~e

pr;-t:lgrAI'I\ at aQ re.\:~:t:' tn." .nn1,1";I. ,i,n~e~'V.sls: ~o pro,:;:ide funding for the

d~velopment endanger~a and threatened speciei con~e~vation programs c~ to

assist in m ~r1nq c~ndia~t~ and recovered species as *uOh tunding is

availabl~ ~nd n acco.a~nc~ with the te~m5 of the Act; to provide coordinaciQn

among the p ams of various sta~.8: .n~ to exchange with st.at~s fI'.lch
,
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biological d~t. or other inform~tion that may result in the continued

(;"lnServation of endangered or threat~ned ,sp~cie5;

,
Whereas, the Assj,st,ant p..dminlstr.lto~ for fj,$I'lQries of NME"S alJr.hori~ers the

Soutl'least Regio 01 AdministJ;~tor of NMFS ~o monito,t' the impJ.ementClt.i.on of. thi~

coope~~tive a9~ emgnt;

Therefore th parties agree a$ follows:

1. ~~nsi.ten with Section G(d) of the Act, NMFS may provide fi~Ancial

a5$i~tanoe to C for the development of endangered and thr~at.n.d species

con~ervation pr grams or to assi$t in monitoring candidate ~hd 't:'covE~red

speci~S. ~u~h roje~ts shall be developed jointly by NMFS and FwC ~~

acco~danc8 wit the Act.

2. ~}MFS and FWC shall carry out the coopera~ive program for the ,
cons~rvation 0 endangered a~d threatened ijpecies, which may ~nvo~ve law

enforc~m~nt, r search, monagement, arId public info~mation and eauoat.ion
.'

activities ~on uet.d for the benefit of ~~~ident endangered and threatened

~p'c~.s in th8 ~tate of Florida.

3. PUrSl.lAl"It to Section 6(1) (c) (iil of the ~ct, entry il'lto this ag::ee!nent

I!l'Iall in no affect the a~~li~Qb1lity of the prohibit;i.ons set fortl\ 1r-. o~

4utho:t:'i~.d ant to ~~ction. 4(d) and Saction 9 of.. the II.<;:t with respect to

~h~ t;akintJ of ny resid@nt endange~'~d ,,~ threatened ~~~1;1~s of 'fish 0;(

wildlite.

4. £ffec Date and R~newal

\

4



FROM: FAX NO. :7278245309 Nov. 10 2005 05:22PM P7

FROM FMR!-DIROFC (THU)NOV !u 2005 15:0B/ST.15:07/NO. 6344850979 P 7

(a) This ement shal:1 b$<::ome effective wh~n signed by the A~'8i~1;;a.nt

Administrator Fi$herie~ of NMFS and th. executive Director of FW~I and mail

be r.~ew~d in foll~w1ng manner: ~oe later than June 30 ~ao.h year. FWC

Qh~ll submit to the Assistant l\dmint$t2.'a.tor for L"isherie~ ~t l\fM~$ the,

followin9: (1) the cu~~e~t list of th~ It.C. lis~~d resident ~n~.ngo~ed and

thr."'tened f. .and wildlife within the j uris~iGtior1 of NMF5 and a d~;!script.iCJn

(Jf all changes tc such li$t since the'dat8 of the previous submiss.i.on Q( tne

list to NMFSi Z) a ~e~tification of any am~ndments in FWC's le9~1 ~uthority

i3r regulatory ~Q9ramll for endangered aad threatened fish and wildlife that

W~1"~ made sinc the d&t~ ot: the previouB .ubnl.i.~ion of the program to NMFSi

(3) a list of 11 Ch.:trtges in the endangar.ed and threatened species

oonMervation p grams lince the date of the pravious $ubmission of the program

to NMF$; (4) .port on the status of all project. fu~d~d pursuant to

p.~a9raph 1. 0 ~~!, ~sreementi and (5) any a~~itiQnal information requested

by the Assist t Administrator for risheries of NMFS ~hat pertai~s to FWC's

~rogram ~or t ecnservation of endanglreQ and threatened fish and wildlife;

(b) The A ~i!cant Administrator fo~ Fisheries of NMFS will. on or befo~~

O~tober l of e ch year, notify FWC in writing whether the coop~rative
.'

agreement is r newed .,tt.ctj.ve Oetober 1 of that year, or that the state's

~rO9t'am or aut orities a,~~ no long'e:r in compliance with the criteria of

Sec~iQn 6(C) c the A~t, and unless appropriate changes are made by June 30 of

th~ following ear. ~hiB .9~..m.nt shall b~ t~rminated. If FWC hag n~t

rec~iv~d notif cation concerning t.h$ retl~wal of this 3gr~e.m~nt. by o<:tob.~ 1 of

each year, the agreement ~h~ll ~ont!nue in force and effect as if it had bee~

renewed.

5. Amendm

Tbit agre n~ may be amend@d at any time with th& wrltten conc"t~.n~@ o~

the signator

\

5



(~~)'~ ""III

FROM ~!, FAX NO. : 7278245309 Nov. 10 2005 05: 23PM P8

FR.OM FMRI-DIROFC (THU)NOV 10 2005 15:30/ST.15:30/NO. 6344850980 P

nt may be te~inat.d~ (4) hy mutu&l a9r~~~~n~; (b) by twC upon

60 days to the Assistant Ad~ini5tratcr for FiBherie~ of NMFS;

Qr th. r8n.wal provisions irt section 4 (b) of th_is

cooperative a by NMFS upon 60 days no~ice to FWC from che Assistan~

s of NMFS, stating reasons why the etate'$

ndangered. and th:L".~t.ened Gpecies is no lon<jer in

the criteria in section 6(C) at the ~ct, or that the 3tate has

provisions of th.i.$ agreenlent: rWc may submj.t .written

request for ~o the se~~etary within 30 days of the receipt of the

t..rmin.ti~~ The See't:etary shall e~n~id8r ~').l evidence submitted by

..t fo.t revi.w and. either re.ffirm the te~minatiQn of thi5

.g~eement at .60 ~'Y notif1c~tion pe~iod, or reverse the

determinat.ion of the ~ssistant Administrator of ~MFS and revoke th6 T\o~ic~ ctf

term.1.nation. My ".deral tund~ thatc h~ve ceen awarded. pursu~nt to r.his

agreement to expended by FWC, as of the date tet1tlination of this

Agr..ment or 1n.~ ~e.!!i~~tio~ ther.of shall be returned to NMFS fo~

reallocation ur.~~pt to S$ction 6(~). ~

"

~. "T:' ~_zLd~ ~: ~n
william~. Bogart I Ph.D. Oat~

~..1.t. t Admini.t~&tQ~ fo~ 'i.he~iee
Na~iona: Marine Fisheries Service

~--- ~ ~~~-
Date

e Conservation COl\\mj.seion

.
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